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Mr. Parte MULLER, Oculiſt in Edinburgh, 
and for MART TREMAMONDO-ANGELO, bis 
ſpouſe; a | 


To THE. 


PETITION of Faancis ANGELO-TREMAMONDO, 
fart! 144 Maſter of the Academy in Edinburgh. 
vain in Flanders, was ſent to Paris, where he ſtudied 


| l under the celebrated Monſieur Rollin, profeſſor of 
rhetoric and eloquence in the four nations ; he ſtudied philoſo- 
phy in the college of ' Plaſh, with Prince Vantadoor, after- 
wards Cardinal of Soubiſe, whom he inſtructed in the German 

e, and after ſerving a regular iceſhip to Mertrew, 
and ſtudying phyſic, went to Daviel, oculiſt, with whom he 
continued a conſiderable time, and; at. laſt commenced buſineſs 
for himſelf in Paris, where he conſtantly reſided for twenty 
Hong batchelor, and having a nathral defire of ſeeing the 

c 


HE reſpondent, after receiving a very liberal education 
at Munſter in Weſtphalia, and at the univerſity of Lou- 


word, reſolved: to-6ome over to Englagd, and he will not deny, 


in the ut Which he profeſſed, made him ambitious to give proofs 
af it in every corner of the world. ey 


| In 


a conſciguſnef in his own mind, of a ſuperior ſkill 
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8 2 Ss — his tall: REES dat Necatir»inths:laner 
A PT — d of January 1770, he was yilited there by the; petitioner Who 
t 9 he 
8 5 nine months before laboured under LY maſt deplorable 
; dituation, by a piece of iron haying lodged in his, eye, wich 
22 7 TI equld not be got extracted, though he was all that time under 
f „dhe care of the ableſt phyſicians. He arrived at Newcaſtle about ten 
1 4 it een Sac. at night, and the reſpondent next morning performed the cure in 
1 an inſtant, having extracted moneys eye three 233 iron, by 
which Angelo recovered the t of the eye , as well 
TH 54 : rl. as, a "Y 4. of his other —— which he had lkewiſe/ al- 
* loſt. The petitioner himſelf gave the following account of 
ac alle d. this operation in the news- papers: Mr. Angelo, from a fenſe 
** of gratitude, thinks it his duty to inform the publick, that <a 
| be ter having laboured under a moſt ſevere complaint in his e 
* for nine months, which he received by a piece of chiſel having 
broke off, white a workman was doing ſome buſineſs with that 
os inſtrument, and which broken piece of metal lodged in his 
eye, he was perfectly cured a few * ago, by Mr. Miller, 
oculiſt at Neweaſtle, &c.“ 
During the petitioner's ſtay at Newcaſtle, the reſpondent did 
every thing in his power to render his ſituation agreeable to him, 
and if he would be pleaſed to ſpeak now, the ſentiments which 
he then entertained, he would confeſs that thoſe civilities did far 
outweigh the ten: guineas, which, contrary to his inclination, the 
petitioner, at that time, preſſed upon the reſpondent, but which, 
in fact, he reaped very little benefit from, as moſt of it, by pre- 
ſents from Newcaſtle, returned back to Mr. Angelo's own poc- 
kets ; all things c therefore, the petitioner. ought not to 
have boaſted of liberality, although, at the ſame time, the reſpon- 
dent would not be underſtood to lay any blame to the door of Mr. 
Angelo on that account, for it was not money he had in view in 
the ſervice he did to him, for at that time he was at all pains to 
expreſs his gratitude, and the reſpondent, on the other hand, 
received ſatisfaction from the cure he had performed, ten 
L. — more than any pecunzary repemgames could . given 
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ng [Before the petitioner. left Newcaſtle, he ſolicited the efociudent 
auch: to come to Edinburgh, promiſing the uſe of his houſe, 
—_ nn in his power to make the . 2 _ 


Þ.-\.. | 
to the ſame purpoſe he wrote ſeveral letters from Edinburgh, ad- 
ding, that a; great many patients anxiouſly waited his arrival. 
One of thoſe letters is hereto ſubjoined, as evidence of the ſenti- 
ments Mr, Angelo then entertained of his obligations to the re- 
ſpondent, and ſhowing, that although not in every reſpect an 
accompliſhed French writer, ſtill the petitioner is not intitled to 
plead his ignorance of that language, as any bar to his making 
-himſelf thoroughly underſtood. 

he reſpondent, in conſequence of theſe preſſing invitations, 
came to Edinburgh, where his encouragement has been equal to 
his expectation, and, upon his arrival, he ſtill found the ſame 
ſentiments of gratitude on the part of the petitioner ; he preſſed 
him to ſtay in his houſe, but this the reſpondent declined, on ac- 
count of the many people of different ranks that might come to 
aim, affected with diſorders in their eyes; Mr. Angelo, however, 
daily viſited him, and forced him almoſt conſtantly to ſpend the 
evening at his houſe ; and, in ſhort, the whole of his conduct to- 
wards, the reſpondent, was ſuch as created in the reſpondent a 
moſt unlimited confidence in the friendſhip and ſincerity of Mr. 


elo. £ 

on this intercourſe, the reſpondent became acquainted with 
Miſs Angelo, the petitioner's daughter, and in a few weeks after 
his arrival in this country, entertained a ſerious attachment to- 
wards her, and one day being upon that ſubject, Mr. Angelo 
expreſſed his ſorrow of not being worth 20,000 J. for if he was, he 
would give 10,000 Il. with his daughter, his only child, to the 
.reſpondent, for what he had done for him: the reſpondent an- 
ſwered that he believed his ſincerity and good wiſhes, but to join 
with ſuch a large gift, his only child, was more than he could 
well promiſe; Mr. Angelo expreſſed a full perſuaſion of his daugh- 
ter's obedience, and that he would think himſelf the happieſt 
man in the world to have the reſpondent for his ſon-in- 
law. | deter U. AN 
In a day or two after this, the petitioner came to the reſpon- 
dent's lodgings, renewed the converſation, ſaid that he had ſpoke 
to his daughter upon the affair, and that her anſwer had been at- 
cording to his will and defire, and that nothing was wanting to 
compleat his happineſs, but the reſpondent's acceptance; and 
the reſpondent having accompanied Mr, Angelo home, he took an 
(1. opportunity 


4 
opportunity of relating to Miſs. jo what her father defired ; 
to Which the wn That ſhe had ever made it her conſtant _ 
ſtudy to pleaſe — facher, and that, as he had fare 
the fight of ſo dear a parent, ſhe wing to become "is with, | 
if chat ke'Ueemed as any foward {+ + + 
In this manner commenced the ade Aan er mes: with N 
the parties in this: cauſe ; and, matters being thus adjuſted, Mr. 
Angelo again expreſſed his regret, chat his fortune did not 
him to beſtow with: his daughter what he wiſhed; but, in the 
event of che marriage taking place, he agreed, chat he would 
to the reſpondent a diamond ring, worth fifty guineas or, 
in place chereof, fifty guineas: -A gold ſnufi-box, worth 
Suincas — That he would furniſh to, and ſet off, in all manner 
of -w apparet,- his" fad daughter, ſp as to have no need of 
any for two-yeats:after the marriage j and chat he would give to 
her- *puineas" worth of lace :=—That he would furniſh a 
houſe eompleatly to che reſpondent, and that he ſhould have his 
chdice either e cake the red or the green bed, &c. which were in 
the petitioner's houſe; and his ald daughter, as being his only 
child, ſhould have the half of every thing then in his houſe, as plate, 
furniture: Ritchen-utenſils, linen, &c;' and that he would farniſh 
the reſpondent and his ſaid daughter in bed, board, and lodg- 
1085 a row year,” without ny" gratification. whatſoever there 


ee hes d mad unbounded confidence in the 
Potidbner m never entered into his head to demand written ar- 
tieles, previous to his Marriage, and, therefore, did not poſtpone 
it upon that accodng; but, in the full faith that the petitioner was 
eee eee he was married to Miſs Angelo on the 
bane wr or laſt. 

In eonfequence- of that! pant ef the agreement, by which the 
Vece Benne Deund to maintain the reſpondent and his 
ſpouſe at bed and board for a twelvemonth, they took up their 
-refidefice in the petitioner's: houſe; but they ſoon diſcovered a 
wonderful change u ſentiment and conduct from what the re- 
2 had flattered himſelf with. In ſhort, the reſpondent 

faumd o that he could not reſide in the houſe of his wife's fa- 
ther und pit; and, therefore, he was 3 to retire 
to Men ode which be wad TOTO" himſelf 
D TON, J. * 27720 t 15 in 
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in Nicolfon-ftreet, till fuch time as he ſhould provide a proper Aac- . 
commodation for himſelf and his wife; ſhe, in the mean time, 
reſiding in the houſe of her father. | | 

It would be improper for the reſpondent, and diſagreeable to 

ur Lordſhips, to hear a minute detail of all the conſequences 
which-enfued.uupon the differences which interveened betwixt the 
reſporident and Mr. Angelo's family. Some of them were of a 
very extraordinary nature, as the Lord ordinary could certify to 
your Lordſhips; the petitioner's council, by their manner of ſtat- 
ing his cauſe, having laid the reſpondent under the neceſſity of 
giving a detail of them; which has become unneceſſary, as, in 
the preſent caſe, the petitioner hab thought proper to follow an- 
other courſe. It is ſufficient to ſay, that, notwithſtanding the 
engagements the petitioner had come under, and which he had 
made no ſecret of, even poſterior to the marriage, he thought 
proper, after the differences which had interveened, to refuſe the 
performance of his engagements; ſo that che reſpondent was laid 
under the neceſſity of bringing the preſent action, concluding, 
that the petitioner ſhould be decerned and ordained to pay, de- 
liver, and perform the different articles he had engaged for, in 
conſideration of his daughter's marriage, as above narrated, and 
particularly recited in the libel. 


After hearing of the cauſe, the Lord ordinary ordained the de- December 6, 
fender to give in anſwers, in writing, to the ſeveral articles of the 1770. 


libel; and, in obedience to this interlocutor, the petitioner made 
anſwer to the reſpondent's libel, in the following words: One 
night, when a great deal of mirth was going on at Mr. An- 
« gelo's, Mr. Miller being joked' for looking tweet upon Miſs 
* Angelo, every body in the company ſaid, they would give this 
© or t'other thing upon the wedding-day. But cheſe offers, if 
they can be termed ſuch, were only made in the way of mirth, 
and to furniſh a little entertainment to the company preſent. 
* Mr. Miller took them as they were intended, and was not in 
the leaſt influenced by them, in the offer he afterwards made to 
* Mr. Angelo and his daughter, of becoming his ſon-in-law, 
and her huſband. Mr. Miller was poſitively informed, both 
*© by Mr. Angelo and his 1 when his offers were ac- 
cepted, that he had not a ſingle farthing to expect with his 
© waite to be, and anſwered, that he did neither expect nor defire 
> 37 B cc any 
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e any thing, but Miſs Angelo's hand, and her father's friend- 
hip. After the marriage was agreed"upon, Mr. Angelo did 
© - Mr. Miller and is wife to live with them for ſome 
% months, or even 4 year; but it never entered into his 
head, that a kindneſß of chis ſbrt would be conſtrued in- 
<« to an obligation to maintain them elfewhere, or to pay 
„ them an equivalent in money. Mr. Miller deſerted Mr. 
* Angelo's houſe without any juſt cauſe, and, in every view, 
© has, forfeited the benefit of this offer. The furniture of. the 

green or red room was likewiſe offered, upon condition that 
Mr. Miller hired and furniſhed a houſe ; but he has neither 
© hired nor furniſhed a houſe, and has therefore no title to de- 

«« mand this article; but, if he had, he has forfeited it, by re- 
„ fuſing, again and again, every offer Mr. Angelo made him. 
« Mr. Angelo did tell Mr. Miller, that his wife ſhould be pre- 
© ſented to him, properly and decently equipped, as his daugh- 
ter ſhould be, and he made good his word afterwards. Every 
other article of the libel, but theſe above mentioned, he ex- 

„ preſly denies. 

A ſhort reply being made, che Lord ordinary pronounced, the 
interlocutor, allowing a proof, as recited in the petition ; and, 
in ſupport of choſe nen che following anſwers are "hum 
bly ſubmitted 3. | 56 | 

The ground of thiszgetition- is' ſhortly” this, that, by the law 
of Scotland, and by the practice of its courts of juſtice, verbal 
promiſes do not admit of ſuch a proof as the Lord ordinary has al- 
lowed, and are prphable only by writing, or the oath of party; 
and, in ſupport of this, & few. general obſervations are. offered, 
and endeavoured. to be ſupported by the authorities of our law 
yers, and ſome deciſions of your Lordſhips. 

But it is hoped, when the caſe is properly attended to, theſe 
authorities and deciſions will „ to be miſapplied. I he re- 
ſpondent does admit, chat, by the law of Scotland, a mere gra- 
tuitous promiſe cannot regularly be proved by parole evidence, 
becauſe ſuch a promiſe, made verbally, reſolves into nuda emiſſio 
verberum g and witnefles: who are caſually preſent may eaſily mi- 
ſtake; the intention of parties, and meaning of their expreſſions, 
but the , preſent- caſe is very different. The reſpondent does not 
alledge,, or found on any — promiſe, but he pleads upon 

thiol a ſolemn 


1 


a ſolemn engagement, which 92 petitioner came under, in the 
view of his og rh marriage and it is needleſs to prove to 
your Lordſhips, that every ſtipulation and engagement, made in- 
tuitu matrimonii, is conſidered. in our law as highly onerous, and 
the proof offered by the reſpondent is, that, in this view, the pe- 
titioner did come under the engagements which have been men- 
tioned, and theſe engagements are to be proved, not by any ex- 
ceptionable witneſſes, but moſtly by perſons of rank, acquain- 
tances and confidents of the petitioner himſelf, to whom he 
confeſſed thoſe engagements, which he afterwards refuſed to ful- 
fill, when the petitioner and he ceafed to be upon thoſe terms, 
naturally to have been expected, both from their near'telation- 
ſhip, and the other ſtrong grounds of connexion which have been 

mentioned, | Wo aoflit E 05; Bip ngen 
It may - perhaps be true, that the tocher to be received with a 
wife is not ſtrictly and literally the inductive cauſe of the mar- 
riage, ſtill this will not alter the queſtion in law, for, according 
to legal ideas, marriage itſelf conſtitutes an oneroſity, ſufficient al- 
moſt to ſupport any proviſions, and therefore an engagement 
which a father comes under of performing certain conditions, in 
the event of his daughter's marriage, can never, in the ſenſe of 
law, be conſidered as a gratuitous promiſe, but as an onerous 
contract; and therefore the quotations from Lord Stair, Lord 
Bankton, and Mr. Erskine, do not in the leaſt apply. The peti- 
tioner, indeed, would inſinuate, that the authority of Lord Stair 
goes further than the other two, and is general as to all pro- 
miſes; but although, perhaps, not expreſſed with the utmoſt preci- 
ſion, your Lordſhips, by attending to his ſtrain of reaſoning, 
will perceive that he does not mean to extend his opinion to mu- 
tual communings and engagements, which are gone about with 
more attention and ſolemnity, but he talks of gratuitous pro- 

miſes, or nuda emiſſio verborum, where witneſſes may be apt to 
miſtake the dropping expreſhons of partie. 
There is no law which ſays, that a mutual agreement of this 

ſort, where there is an onerous cauſe interveening, may not 
be the ſubject of a proof by witneſſes ; on the contrary, it has 
been eſtabliſhed by deciſions, that ſuch proof is compereat,' In 
the caſe of Colquhoun | againſt Rae, June 1687, obſerved by 
*. * Lord 
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+, © Upon; this. laſt ground, therefore, the reſpondent does conten“ 
_ | *that-alth&ngh your Lordſhips, were of opinion that the caſes ob- 
ſeervell by Hareas had been erroneouſly Judged, and all the caſes 
- | 7quotedby the petitioner had been rightly judged, fill it would 
not vary: the preſent argument, which does not occur in à caſe of 
ga 'g"gratuitous or unfavourable cautionary obligation, but in a caſe 
- "where the nature of the tranſaction is highly onerous, and where 
the one party is pleading no obligation againſt the other, except 
what the ties of nature and the duty of a parent called upon the 
petitioner at firſt to come under, and ſtill more afterwards to 
I be petitioner is pleaſed to ſet up a ſeparate plea in his own 
favouri; that he is a foreigner, and not much verſant in the 
French language, and therefore may have expreſſed himfelf im- 
"= properly, and not agreeable to his real meaning; ſo that, by al- 
lowing a proof of any words that may have dropt from him, 
an obligation may be conſtituted againſt him, different from 
What he ever intended. But this argument ſhall be left with 
vour Lordſhips, without any commentary. It is not becoming 
in any perſon to ſtrain ſo very hard to evade an inveſtigation of 
the truth by unexceptionable witneſſes, (the friends of the peti- 
tioner himſelf) which is all that the reſpondent is demanding up- 
dd the pteſent occaſion. He will only beg leave to obſerve, that 
whatever difficulties the petitioner may now affect upon a fup- 
- poſed ignoratice'of the French language, he felt no ſuch embar- 
:-" Taflment when he aſked of the reſpondent to relieve kim of the 
_ ©” © forture' in his eye, or when he wrote him te parting letters to 
dome to this country, before he relieved him of his hter, and 
rn / / . n 
1 It only remains to take notice of the laſt paragraph of this pe- 
+> © rition, Which is noways connected with the en which 
"the petitioner-pleads his cauſe,” and is calculated ſolely to aſperſe 
© the reſpondent with dark and injurious infinuations, The peti- 
1 rion& has farely been informed, that when he inſtructed his 
' 22 conneiFro- pleah kus cauſe in that manner, when firſt called be- 
ioite che Lord ordinary, that method of conducting his defence 
n 113 did rt meet wick; that approbation which ought to have encou- 
rißecks repetition” of it in any degree; He talks of wounded and 
Fe inlult:d generofity ; which might have been Tpared, as the re- 
ET — Aar: = Wars ſpondent 
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1 
ſpondent knows of no wound, except that neceſſary one which 
the reſpondent fell to make, in performing the operation upon 
his eye, which the petitioner himfelf has held forth as a miracle; 
nor can he recal to his rememhrance any infult that he offered, 


unleſs he is pleafed to confider, as fuch;” the reſpondent's be- 


S1h 


ſpondent will be. pardoned to ſuy, is very different from thoſe 


coming the huſband of his daughter; which, if he does, the re- 


ſentiments which the petitioner entertained at the commencement 


of that near connexion betwixt then. 
Upon the whole, it is hoped your Lordſhips will ſee: cauſe to 
refuſe the deſire of this petition, and adhere to the Lord ordina- 

ry's interlocutor. _ 4:1 40960 
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2 Mon tres cher Monfieur Amy An 


O Us pouvez compter que toutte la vine a veux votre miracle. 
e je vien de le faire mettre dans la Gaſette, e,yoys/en Envoie 


| la feuille Coupe je puis Vous aſſurer que Vous Eté ſouette icy, e 


que lon ſoitte un profeſſeur tel que Mr. Miller, e je ne deſſepere 
pas que ſela ne ſe tourne que a Votre avantage e comme vous le 
merite, quel joy pour mois ſi je puis eontribuer à vous rendre 
heureux, je vien de reſevoire une lettre de mon frere e me dit quil 
fera toute au monde pour pour mon cher Mr. Miller ainſi cher 
amy vene icy le plus tot quilt vous ſera pauſible jai ve Ala chaſle 
des yeux malade pour vous le donner en arivant e vous dire leur 
facultẽ quant vous paſſere a Prinæla à. 36. mile dici vous trou- 
vere à loberge ou vous ire deſandre le pere de la famme de lober- 
giſte eſt aveugle, cet a dire un ſoit diſant oculiſte lui à creve un 
oeuille en lui voulant faire loperation e Vautre oeuille, dans le 
point noir cet tout blanc, fon yenſe qui peyeron bien ſi vous pou- 
vez lui rendre la veu à un deuille, ſe. ſeroit en chemin faiſant, e 

| (i Jie? FAV „ il 205% b 57 ICY 


12 |] | 
jcy ne vous en manquera pas, e detant que votre grande reputa- 
Gon e deja icy faitte, auſſi tot que vpus me dire quant vous vien- 
drois jauree ſoin de vous avoire le laugemant quil vous faut, e dens 
le meylieur quartier de la ville, e jeſpere que vous ne vous en re- 
pentire pas * . | 2 

Ma famine fille e neveux on lhonneur de vous preſanter leur 6. 
vilite; Ne | , 2 
Je continu toujours bien, e toutte le ſoire je mes ma compreſſe 
avec la liqueur verte, ma fille, e neveux ſen trouve bien, e moi e 
ma famme nous prenons au th — notre portion, e ma famme 
ſpere que vous ſere le parin du premier ne. Je vous prie de pre- 
ſenter me ſivilite a Meſſrs le chirurgiens que jai eut lhonneur de 
conoitre, e mais amitie a Mr. e Made Loftus, e man reſpec pro- 
fond a pycoeg | 
Je vous prie de bruler cet feuille—Je vous dire que vous ete de 
famille Ecoſoiſe par Mr. votre grand pere quy quità Leoſſe du 
tem de revolution du Roy Charle e que mon iſtoire vous fait un 
grand bien icy, é tout le monde vous aime davantaje e crois que 
vous pouveet avoire la place de profeſſeur, a ſe que jey entandu 
dire, et tout mes ecolie le deſire 
A Dieu mon aimable liberateur perſone au monde vous ſoitte plus 
de bien que moy e leſpere e ſuis avec un parfaitte attacheman 


Monſieur e cher amy 


Ear. Ie 36 Janry 
R e 

| Votre tres humb, et tres obeist ſerviteur 
ANGELO. 


\ 


